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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR, 1.1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 12-21 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-10 and 30 of U.S. Patent No. 
6,848,961. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the process of '961 , claim 1 , part a, dominates current 
claim 12. Claims 2-10 and 30 teach features of the current dependent claims 
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Claims 22-43 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-10 and 30 of U.S. Patent No. 
6,848,961 in view of Ikeda '061. '961 is described above, but does not explicitly 
describe 1) that each device is between a pair of electrodes and connected by X- and 
Y-wiring lines, 2) introducing a carbon-containing gas, or 3) two setting and applying 
steps. However, '061 teaches 1 ) that each device is between a pair of electrodes and 
connected by X- and Y-wiring lines (col. 16, lines 50-67), 2) introducing a carbon- 
containing gas (col. 33, lines 48-60), and 3) two setting and applying steps (col. 33, line 
41-col. 34, line 10). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have incorporated those features into the 
claims of '961 with a reasonable expectation of success to have achieved the 
conventional layouts and purposes described by '061. 

Claims 44 and 45 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of U.S. Patent 
No. 6,848,961 in view of Ikeda '061 . '961 is described above, but does not explicitly 
describe 1) that X- and Y-wiring lines connect a plurality of conductive films, 2) two 
setting and applying steps, or 3) applying a voltage to the wiring lines in an atmosphere 
containing hydrogen gas and a carbon compound gas. However, '061 teaches 1) that 
each device is between a pair of electrodes and connected by X- and Y-wiring lines (col. 
16, lines 50-67), 2) two setting and applying steps (col. 33, line 41-col. 34, line 10), and 
3) applying a voltage to the wiring lines in an atmosphere containing hydrogen gas and 
a carbon compound gas (col. 29, lines 22-27 and col. 33, lines 48-60). Therefore, it 
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would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have incorporated those features into the claims of '961 with a reasonable 
expectation of success to have achieved the conventional layouts and purposes 
described by '061. 

3. Claims 12-17, 19, 22, 24-28, 30 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 13-29 of U.S. 
Patent No. 6,846,213. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the process of '213, claim 13 dominates the 
current claims 12 and 22. Claims 14-29 teach further features of the dependent claims. 

Claims 20-21 , 23, 31-39, and 41-43 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 13-29 
of U.S. Patent No. 6,846,213 in view of Ikeda '061 . '213 is described above, but does 
not explicitly describe 1) that each device is connected by X- and Y-wiring lines, 2) 
introducing a carbon-containing gas, 3) two setting and applying steps or 4) heating or 
cooling. However, such features are known in the art or producing electron-emitting 
devices, as described in regard to '061 above. In addition, the temperature of the 
substrate may be controlled by heating. Electron-emitting devices are not used at high 
temperature, such as 200 °C (col. 34, lines 15-25). Accordingly, the substrates must 
subsequently be cooled. Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have incorporated those features into 
the claims of '213 with a reasonable expectation of success to have achieved the 
conventional layouts and purposes described by '061. 
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Claims 18 and 29 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 13-29 of U.S. 
Patent No. 6,846,213 for the reasons given above and further in view of Dvorsky '864. 
'213 does not explicitly teach fixing the substrate to the support nor arranging a heat 
conduction member between the substrate and support. However, the selection of 
something based on its known suitability for its intended use has been held to support a 
prima facie case of obviousness. Sinclair & Carroll Co. v. Interchemical Corp., 325 U.S. 
327, 65 USPQ 297 (1945). See MPEP 2144.07. '864 teaches the suitability of the 
provision of a heat conduction member between a substrate and an electrostatic chuck 
(col. 2, lines 19-34 and 58-67) in order to control the temperature of a substrate during 
processing of the substrate. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have used such a system with a 
reasonable expectation of success because < 864 teaches that the system is operative to 
control the temperature of substrates during processing. 

Claim 40 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 13-29 of U.S. Patent No. 6,846,213 
in view of Ikeda '061 for the reasons given above and further in view of Dvorsky '864 for 
substantially the same reasons discussed above. 

Claims 44 and 45 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 13-29 of U.S. 
Patent No. 6,846,213 in view of Ikeda '061. '213 is described above, but does not 
explicitly describe 1) that X- and Y-wiring lines connect a plurality of conductive films, 2) 
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two setting and applying steps, or 3) applying a voltage to the wiring lines in an 
atmosphere containing hydrogen gas and a carbon compound gas. However, such 
features are known in the art for producing electron-emitting devices, as described in 
regard to '061 above. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have incorporated those features into the 
claims of '213 with a reasonable expectation of success to have achieved the 
conventional layouts and purposes described by '061. 
4. Claim 12 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 10/913542. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the process of '542, claim 1 , part a, 
dominates current claim 1 . 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claims 13-14, 19-25, 30-36, and 41-43 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting as being unpatentable 
over claim 1 of copending Application No. 10/913542 in view of Ikeda '061 because '061 
teaches that the features of claims 13-14, 19-25, 30-36, and 41-43 are conventional in 
the art of manufacturing electron-emitting devices, as discussed at length above. 

This is a provisional obviousness-type double patenting rejection. 

Claims 44 and 45 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 1 of copending 
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Application No. 10/913542 in view of Ikeda '061 because '061 teaches that the features 
of claims 44 and 45 are conventional in the art of manufacturing electron-emitting 
devices, as discussed at length above. 

This is a provisional obviousness-type double patenting rejection. 

Claims 15 and 17 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 10/913542 in view of Dvorsky '864 because '864 teaches that the 
conventional features of holding substrates, as discussed at length above. 

This is a provisional obviousness-type double patenting rejection. 

Claims 18, 26, 28-29, 37, and 39-40 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over claim 
1 of copending Application No. 10/913542 in view of Ikeda '061, as applied to claims 22 
and 33 above and further in view of Dvorsky '864 because '864 teaches that the 
conventional features of holding and heating substrates, as discussed at length above. 

This is a provisional obviousness-type double patenting rejection. 

Claims 15-16 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 10/913542 in view of Okunuki '552. '542 does not explicitly teach fixing 
the substrate to the support via vacuum chucking. However, the selection of something 
based on its known suitability for its intended use has been held to support a prima facie 
case of obviousness. Sinclair & Carroll Co. v. Interchemical Corp., 325 U.S. 327, 65 
USPQ 297 (1945). See MPEP 2144.07. '552 teaches the suitability of vacuum 
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chucking to hold substrates for processing to produce electron-emitting devices (col. 14, 
lines 12-19). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have used such a vacuum chuck as the particular 
means of support of the substrate with a reasonable expectation of success because 
'552 teaches that vacuum chucks are useful supports for holding substrates during 
processing. 

This is a provisional obviousness-type double patenting rejection. 

Claims 26-27 and 37-38 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claim 1 of 
copending Application No. 10/913542 in view of Ikeda '061, as applied to claims 22 and 
33 above and further in view of Okunuki '552 because '552 teaches that the 
conventional features of holding substrates, as discussed at length above. 

This is a provisional obviousness-type double patenting rejection. 

Response to Arguments 
5. Applicant's arguments filed 03/09/2006 have been fully considered but they are 
not persuasive. 

Applicant's arguments regarding the new limitations are not convincing in view of 
Ikeda '061, which teaches applying a voltage to the wiring lines in an atmosphere 
containing hydrogen gas and carbon compound gas. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jimmy Lin whose telephone number is 571-272-8902. 
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The examiner can normally be reached on Monday thru Thursday 8 - 5:30 and Friday 8 
-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Meeks can be reached on 571-272-1423. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

05/16/2006 




